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DETAILED ACTION 

This Application has been examined. The claims 1-51, and 53-55 are pending. The 
examination results are as following. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 5-9, 11, 16, 20, 25, 49, 53 and 55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barlow (US 4,637,148) in view of Orsano (US 5,544,027). 

Regarding claim 1,16, 25, 49, Barlow discloses in figures 1-3, an illuminated wearable 
article comprising a regular two-dimensional (because Barlow discloses the case 12 having two- 
dimensional see case 12, see fig. 1); a graphic controller physically fastened coupled electrically 
connected to the case (see figs 3-4); a power source (32) physically fastened and electrically 
coupled to the graphics controller; and an fastener physically fastened (18) coupled to the back 
side and structure to allow attachment to a human clothing (see col. 6, lines 61-63). 

However, Barlow does not disclose an array of pixel display element having a fi*ont 
light-emitting side and an opposing back side. 
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Orsano discloses in figs. 1-3, a LED display for protective helmet having an array of 
pixel display element (LED 2) and may have having a fi*ont light-emitting side and an opposing 
back side (see fig. 5B, see col. 2, lines 46-46 and col. 3, lines 40-41). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement an array of pixel display element as taught by Orsano into the 
illuminated wearable article of Barlow for producing the claimed invention because this would 
provide the field of LED signage (such as displays used in advertising) to control the lighting of 
LEDs to form word, design stream of words, or LEDs also used in incorporated into the subject 
helmets and displays (see Orsano, col. 3, lines 1-4). 

Regarding claim 5, Barlow does not disclose a common substrate (because case 12 
should have a substrate). 

However, Barlow does not disclose the elements (a)-(d)are mounted. 

Orsano discloses in figs. 1-3, the elements (LEDs 2) display are mounted on a substrate 
(flexible plastic 6, see fig. 2A, col. 3, lines 28-29). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the elements (LEDs 2) display are mounted on a substrate as taught by 
Orsano into the illuminated wearable article of Barlow because this would provide the LEDs can 
be lit simultaneously or sequentially, the sequence being regulated by a computer chip, the 
timing and rate of sequence can be varied , thus making the hehnet consistently interesting to the 
wearer and children in particular (see Orsano, see abstract). 
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Regarding claim 6, Barlow discloses further the substrate is a printed circuit board (see 

fig. 1). 

Regarding claims 7-9, Barlow discloses further the fastener has two position, open and 
closed (see on and off of switch 20, see col. 1, lines 61-67), and obvious is a safe pin, and the 
fasten is configured so that the user cannot remove it from the substrate in either of the two 
positions (see col. 10, lines 47-49). 

Regarding claim 11, Barlow discloses further the graphics controller is control circuit 
(Flasher circuit 34, see fig. 3). 

However, Barlow does not disclose a computer program to display a user-selected 
sequence of pattems on the array. 

Orsano discloses a control circuit (timing of LED 2) is arranged to configure to select the 
sequence of pattems on the array (see col. 2, lines 51-58). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the control circuit (timing of LED 2) is arranged to configure to select 
the sequence of pattems on the array as taught by Orsano into the illuminated wearable article of 
Barlow because this would provide the color, LED pattems and ornamentation selected should 
be those likely to appeal to the wearer, thus incorporating the images of youth idols, cartoon 
characters and the like to augment the LED display is encouraged (see Orsano, see col. 2, lines 
51-58). 

Regarding claim 12, Barlow does not disclose wherein the control circuit is programmed 
to permit the user to select the sequence of patterns from among animation frame. 
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Orsano discloses the control circuit (controller LEDs 2) to select the sequence of patterns 
(see col. 2, lines 52-54) from among animation frame (cartoon characters, see col. 2, lines 51- 
58). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement selecting the sequence of patterns from among animation frame as 
taught by Orsano into the illuminated wearable article of Barlow because this would the color, 
LED pattems and ornamentation selected should be those likely to appeal to the wearer, thus 
incorporating the images of youth idols, cartoon characters and the like to augment the LED 
display is encouraged (see Orsano, see col. 2, lines 51-58). 

Regarding claims 16, Barlow discloses a graphic controller physically fastened coupled 
electrically connected to the case as discussed in claim 1. However, Barlow does not disclose a 
connector physically coupled to the array. 

Orsano discloses a connector physically (generator 3B) coupled to the array (LED2) see 
col. 3, lines 1-18). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the connector physically coupled to the array as taught by Orsano into 
the illuminated wearable article of Barlow because this would provide the electrical connection 
between LEDs 2 and generator 3B is typically made of a resilient expandable wire and if the 
wearer is knocked from the bicycle, the cord would readily detach to minimize any chance of 
injury (see Orsano col. 3, lines 9-18). 

Regarding claim 17, Barlow does not disclose the programming connector comprises a 
light responsive transducer. 
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Orsano discloses in figs. 1-3, the connector comprises a light responsive transducer 
(because Orsano discloses the timing Of LED 2 lighting may be controlled and the lights may be 
sequentially lit, see col. 2, lines 59-65). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the connector the connector comprises a light responsive transducer as 
taught by Orsano into the illuminated wearable article of Barlow because this would provide 
provide the lights may be sequentially lit from front to back or from side to side, from back to 
front, or any other conceivable lighting parttera (see col. 2, lines 59-63). 

As to claim 20, Barlow does not disclose that the pixel display elements are light- 
emitting diodes. Orsano discloses the array pixel display elements (LEDs 2) are light-emitting 
diodes (because Orsano discloses the LEDs 2 are lighting controller, see col. 2, lines 59-65) as 
discussed above. 

As to claims 53, Barlow does not disclose wherein the array is composed of emission 
pixel display elements. Orsano discloses the array pixel display elements (LEDs 2, see col. 2, 
lines 59-65) as discussed above. 

As to claim 55, Barlow discloses the graphics controller as discussed in claim 1. 
However, Barlow does not disclose the pixel array are structured to permit animated displays. 

Orsano discloses the pixel array are structured to permit animated displays, see col. 2, 
lines 51-58) as discussed above. 

3. Claims 30 and 34-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barlow (US 4,637,148) and Orsano (US 5,544,027) and in view of Hawkins (US 6,143,381). 
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Regarding claim 30, Barlow discloses in figures 1-3, an illuminated wearable article 
comprising a regular two-dimensional (see case 12, see fig. 1); a graphic controller physically 
fastened coupled electrically connected to the case (see figs 3-4); a power source (32) physically 
fastened and electrically coupled to the graphics controller. However, Barlow does not disclose 
an array of pixel display element, a graphics controller ellectricaly connected to the array, and a 
fastener physically coupled to the top of the case, whereby the case is suspended firom the 
fastener and the pixel array are structured to permit animated display. 

Orsano discloses in figs. 1-3, a LED display for protective helmet having an array of 
pixel display element (LED 2, see fig. 5B, see col. 2, lines 46-46 and col. 3, lines 40-41). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement an array of pixel display element as taught by Orsano into the 
illuminated wearable article of Barlow for producing the claimed invention because this would 
provide the field of LED signage (such as displays used in advertising) to control the lighting of 
LEDs to form word, design stream of words, or LEDs also used in incorporated into the subject 
helmets and displays (see Orsano, col. 3, lines 1-4). 

Barlow and Orsano do not disclose a fastener physically coupled to the top of the case, 
whereby the case is suspended firom the fastener. 

Hawkins discloses in fig. 1-3, a backlight apparatus for a light transmissive ornament 
having a fastener physically (22) coupled to the top of the case, whereby the case is suspended 
fi*om the fastener (see col. 5, lines 23-30). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the a fastener physically (22) coupled to the top of the case, whereby the 
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case is suspended from the fastener as taught by Hawkins to the system having a regular two- 
dimensional of Barlow and Orsano because this would provide the construction of equipment 
with a hanger means to attach the unit to a tree or the object that the user wishes to adom (see 
Hawkins, see col. 3, lines 23-24). 

As to claim 34, Barlow and Orsano do not disclose further the fastener is a flexible loop. 

Hawkins discloses in fig. 1-3, a backlight apparatus for a light transmissive ornament 
having a fastener physically (suspension means 22) coupled to the top of the case, whereby the 
case is suspended from the fastener and may be a flexible loop (because Hawkins discloses 
suspension means 22 may include other types of simple mechanical structure including, but not 
limited to Velcro, suction cups or snaps see col. 5, lines 23-33). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the fastener is a flexible loop as taught by Hawkins into the illuminated 
wearable article of Barlow and Orsano because this would provide the construction of equipment 
with a hanger means to attach the unit to a tree or the object that the user wishes to adom (see 
Hawkins, see col. 3, lines 23-24). 

As to claim 35, Barlow discloses ftirther the graphics controller is control circuit (Flasher 
circuit 34, see fig. 3). 

However, Barlow and Hawkins do not disclose a computer program to display a user- 
selected sequence of patterns on the array. 

Orsano discloses a control circuit (timing of LED 2) is arranged to configure to select the 
sequence of patterns on the array (see col. 2, lines 51-58). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the control circuit (timing of LED 2) is arranged to configure to select 
the sequence of patterns on the array as taught by Orsano into the illuminated wearable article of 
Barlow and Hawkins because this would provide the color, LED patterns and ornamentation 
selected should be those likely to appeal to the wearer, thus incorporating the images of youth 
idols, cartoon characters and the like to augment the LED display is encouraged (see Orsano, see 
col. 2, lines 51-58). 

3. Claims 22, 24 are rejected under 35 U.S.C. 102(b) as being anticipated by Jaiiney (US 
patent 6,201,525). 

As to claims 22, 24, Janney et al. discloses an illuminated wearable article (see figure 5, 
column 2, lines 31-34) comprising a means (display window 30) for displaying a message (see 
col. 2, lines 43-65); means for driving (33, figure 3) the display means to repeatedly scroll (35) 
the user selected message across the display means (see column 2, lines 57-66); means for power 
the display means (51), the selection means (buttons 20, 22, 24, 26, 28), and the driving means 
(33); and means for attaching the display means (10, see figure 5, column 4, lines 40-44), and the 
driving means (33, figure 3), and the power means (12) as unit to clothing (12) (see figure 5, 
column 4, lines 39-46); and means (memory 41) for storing for selection an alphanumeric 
character set (alphabet), means for selecting the message as a sequence of pattems (see column 
2, lines 57-66); and members of an alphanumeric character set (alphabet). 

4. Claim 54 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barlow (US 
4,637,148) in view of in view of Orsano (US 5,544,027) and in view of Janney (US 6,201,525). 
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Barlow and Orsano do not disclose the graphics controller is structured to allow driving 
the display elements to scroll a message across the display window. 

Janney discloses of pixel display elements to scroll a message across the array (see 
column 2, lines 57-66). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to implement the display elements to scroll a message across the display as taught by 
Janney et al. to the system of Barlow and Orsano because this would provide the character 
information to the display unit driver and allow to the user to program many message up to 96 
characters long, and scrolling characters at a time across the display (see Janney, see col. 2,lines 
57-62). 

5. Claims 2-4, 23, 31-33, 36-38 and 50-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barlow (US patent 4,637,148) and Hawkins (US 6,143,381) and in view of 
Janney (US 6,201,525) and in view of Albert (US 6,1 18,426) and further in view of Ryan, Jr. et 
al. (US patent 6,028,597). 

Barlow and Alber, Hawkins and Janney disclose an illuminated wearable article 
comprising a regular two-dimensional array of pixel display elements as discussed above. 
However, they do not disclose the array has a width between 1 and 5, or 1.1 and 2.0, and 
approximately 1.5 times the character pitch; and the control circuit is programmed to select 
members of an alphanumeric character set (alphabet); and the brightness of each pixel is 
controlled by pulse-width modulation; and the article having a volume of less than 20 mililiters 
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and the case is shaped hke a rectangular prism, and two buttons supported by the case and 
electrically coupled to the graphics controller. 

Regarding the claims 2-4, 23, 31-33 and 50-51, it would have been obvious to the system 
of Barlow to have the arrays has a width between 1 and 5, or 1.1 and 2.0, and approximately 1.5 
times the character pitch, and the article having a volume of less than 20 milliliters and the case 
is shaped like a rectangular prism as claimed since such a modification would have involved a 
mere change in the range or shape of the system. A change in range or shape is generally 
recognized as being within the level of ordinary skill in the art. 

See In re Rose. 105 USPQ 237 (CCPA 1995) and 

In re Reven , 156 USPQ 679 (CCPA 1968). 



Allowable Subject Matter 

6. Claims 26-29 are allowed. 

7. Claims 10, 13-15, 18-19, 21, 39-48 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
The present invention comprises a method of progranmiing a message being scrolled on the 
display comprising a sequence of pattern or characters into a wearable ornamental comprising a 
activating by the buttons. The closest prior art, Barlow (US 4,637,148), Albert et al. (US 
6,1 18,426) and Janney (6,201,525) shows a similar system which also disclose a moving 
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alphanumeric messages are programmed by manipulation of five buttons related to the wearable 
omamental display. However, they fails to teach the substrate fiirther has mounted thereon 
exactly two buttons electrically coupled to the graphics controller as claims 10 , or wherein the 
brightness of each pixel display element is controlled with pulse- width modulation as claim 14^ 
or the power source is removable and replaceable, and fiirther comprising a programming 
connector physically coupleable to the array and electrically connectable to the graphics 
controller only when the power source is remove, whereby the circuit can be programmed 
without over-driving the power source as claims 18-19_and 21 : or the steps of a activating a third 
button combination comprised of clicking at least one of the buttons, while in the edit mode to 
toggle fi"om the edit mode to the run mode, thereby causing the replacement of the first character 
by the first replacement character in the scrolled message being display as claim 26; or fiuther 
comprising a second regular two-dimensional array of pixel display elements supported by the 
case and having a light-emitting side directed away from the case and in a different direction 
fi"om the first array as claims 37, 39-48. 

Response To Arguments 

8. Applicant states, "the previous comments noted specifically that Janney does not have 
any "means for displaying a message" corresponding to applicant's structure. 

Examiner respectively disagrees because Janney discloses a means for displaying a 
message, because Janney discloses an introductory message on its window 30, such as 
"LITESIGN" (see col. 2, lines 43-49). 

Applicant states that "claims 2-4, these claims relates to the pitch. The office Action 
seeminingly agrees that none of the reference discloses the features included in these claims but 
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continues to cite some general rules about "mere change in the range or shape of the system." In 
several previous responses, assignee has argued that these are not "mere changes," that they are 
significantly different firom conventional display, that they create surprising results, that there is 
no suggestion to alter display width versus character pitch, and that the references do not apply 
to width defined in pixels". 

Examiner also respectively disagrees because Barlow and Orsano disclose an illuminated 
wearable article comprising a regular two-dimensional array of pixel display elements as 
discussed above, certainly, the array has a width and pitch of the pixels in the illuminated 
wearable article, however, they do not disclose that how much of the width and the pitch are 
displayed in the illuminated wearable article. Therefore, Examiner does use the case law to 
apply "mere change in range or shape" such as the array has a width between 1 and 5, or 1. 1 and 
2.0, and approximately 1.5 times the character pitch of the claimed invention. 



Correspondence 



Any inquiry concerning this communication or earUer communications fi-om the 
examiner should be directed to Kimnhung Nguyen whose telephone number is (571) 272-7698. 
The examiner can normally be reached on MON-FRI, FROM 8:30 AM-5:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Hjerpe can be reached on (571) 272-7691 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Kimnhung Nguyen 
Patent Examiner 
August 14, 2006 




